Paul   Stull  was  a  temporary employee  hired  by  Fred  Owsley
(Tr.   631).     Douchene didn't catch   him  sleeping   nor  did   he
specifically warn  him about  sleeping   (Tr .   632,   633;   Ex.   C34).

It  is  not  valid to compare  Joe   Arnoldi  with  Paul   Stull
because Joe was   a  permanent  employee.     Stull  didn't  make   a  bed,
lay down  and go  to  sleep   (Tr.   633).      .     .    .

Exhibit  C3   sets  forth MSHA's   conflict  of   interest   standards.
In Douchene's  opinion  there was  a   conflict  of   interest  because  of
Inspector   Jim  Arnoldi's  family at   the mine   (Tr.   634,   639,   644).
He could be   influenced  in  either  direction,   either   too  harsh  or
overlooking matters.     Joe  Arnoldi   was  hired  by  Carole  Ward  at  his
father's  request   (Tr.   635,   644,   645,   648).     Jim  Arnoldi  came   to
the  Coeur  unit quite  a bit unofficially.     At  times   he   asked  about
Joe  and  inquired why  he  hadn't  been  put   to mining   (Tr.   635).
Douchene  indicated  Joe didn't  have  a good  enough  work   record   (Tr.
635,   636) .

Douchene  was   familar with  the  contest  procedures.     A  lot  of
Inspector   Downs'   citations were  justified   (Tr.   643).

About two weeks  after  the  February   1985   inspection  Larry
Weberg,   Jim Arnoldi's  supervisor,   came   to  the  Coeur.     When   asked
if  he  had  a  problem with Jim  Arnoldi   inspecting   the  mine  Douchene
indicated  he  had a  lot  of  family  there   (Tr.   650,   657) .     Douchene
did  not write  a  letter  to  MSHA   (Tr.   658).

In  1984  the  Coeur unit  reached  a  high  of   11   citations   (Tr.
664) .

Douchene   has   never  fired anyone  "on  the  spot"  without   due
consideration   (Tr.   678).

When  he  spoke  to   Inspector   Arnoldi   on  March   19  he  did   not
mention  that  they were considering  terminating   Joe   (Tr.   678,
679).

'The  decision  to terminate  Joe  was  made  before   Inspector
Arnoldi  called  to  schedule  the  hoist  inspection   (Tr.   679).     The
decision  had  been made  the morning  of  the   19th  and  the  paper
work was  already   in process   (Tr.   680).      It  is   not  company  policy
to notify  relatives  of  an employee's position with  the  company
(Tr.   680).                                                                 .

There were   four  additional  hourly  employees   terminated
between January  1,   1983  and  March   31,   1985   (Tr.   683,   684).      Larry
Nellsch and  Delmar  Howard were  termina-ted  because  they  were
absent  from work   (Tr.   684).     Bob  Elisoff  and  Earl  Crabtree  were
terminated  for  excessive  absenteeism  (Tr.   685?   Ex.   C42).     During
the  relevant  period  no  employee was   fired, except  for   absenteeism.
Each  individual   is  handled as  an   individual   (Tr.   686).     Crabtree
started with  ASARCO  in   1967.     He  was  fired.     He  was   again
employed at  the  Galena mine  from  April   23,   1969   to  August   21,

1Q39ollow orders  and unsatisfactory work   (Tr.   551).     This  was
